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Welcome to the July Bulletin from the APPG on Legal Aid, your monthly update on all
things from the legal aid sector. With Parliament now in recess and what feels like a
return to a more normal way of life, we hope that you and your loved ones are able to
enjoy a welcome respite from an incredibly difficult year wherever this finds you.
This bulletin has three sections which cover news and developments in the legal aid
sector over the past month.

1. Events
2. Legal Aid news
3. Justice Questions & Parliamentary Debates

This will be our last bulletin of the summer. Thank you, as ever for reading and for your
comments and emails. We look forward to joining you again in September for more from
the world of legal aid and Justice.

Recent events
The Westminster Commission on Legal Aid: Inquiry
into the Sustainability of the Legal Aid Sector
The APPG on Legal Aid's Inquiry into legal aid sustainability is nearing report publication
stage. For those of you in and around London please pencil Monday 13 September 46pm in your diaries – as we will be officially launching the report with a reception in
Portcullis House that day. Tickets for this will be released shortly.
The report has been the culmination of our work over the past year. As the Westminster
Commission, we have hosted six oral evidence sessions with practitioners and the social
welfare sector across England and Wales and spent months conducting independent
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research to inform our recommendations. In the report, our cross-party panel of
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parliamentarians will be addressing some critical issues in relation to the long-term
viability of legal aid and what needs to change to ensure a stable provider base and
access to justice for clients. We would be delighted if you could join us at the launch
event.

Legal Aid in the News
Lord Chancellor brings back extended court operating hours

On 26 July the Lord Chancellor announced that judges will have the option to open
courtrooms for longer under new ‘temporary operating hours’ as part of efforts to tackle
the backlog of cases.
The proposals include two models that would run alongside normal operating hours in
the other courtrooms. The ‘blended model’ would involve running two separate jury trials
listed in one courtroom: one from 9am to 1pm and one from 2pm to 6pm. The ‘remote
model’ would be for sessions held entirely remotely where the hearing takes place
outside of the standard 9am-5pm operating hours. These sessions would consist of nontrial work, such as pre-trial preparation hearings (PTPHs), mentions and sentencing. The
MoJ says this would benefit those with caring responsibilities by removing the need to
commute.
The MoJ said that the decision to extend operating hours follows successful pilots in
Crown Courts in Liverpool, Cardiff, Kingston-Upon-Hull, Portsmouth, Reading,
Snaresbrook and Stafford, which saw more cases flow through each week. The
department added that proposals have been designed so that no individual would be
expected to work any longer than they currently do. However we note HMCTS’
research released last year which showed the effect on work-life balance on judges
and legal professionals who worked the afternoon session.
The proposals themselves have been met with fury and concern by many practitioners
already working long hours and struggling to meet caring demands.
HMCTS have also admitted that extended operating hours could discriminate against
women as these proposals would have a ‘greater impact’ on those with caring
responsibilities. Office for National Statistics analysis shows that those with caring
responsibilities are more likely to be women than men.
The MoJ are committed to the proposals with HMCTS finding that it is a “proportionate
response given the overriding need for local courts to decide how best to respond to the
pandemic”. The intention is for the ‘remote model’ to address concerns about negative
impacts for those with caring responsibilities.
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Speaking following the MoJ’s announcement the Lord Chancellor, Robert Buckland QC,
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said the Government are “pursuing every available option to ensure the justice system
can build back stronger as quickly as possible.”

Commons Justice Committee Release Report on the Future of
Legal Aid

On 27 July the Justice Committee released their report into the future of legal aid,
stating that the system is “in urgent need of reform to protect the fairness of the justice
system and to ensure that the most vulnerable can have access to justice”. The
comprehensive 82 page report can be found here and is certainly worth reading in full.
The report was released following an extensive inquiry which received written and oral
evidence from across the sector and cited several pieces of witness testimony from the
APPG’s ongoing inquiry.
Chair of the Justice Committee, Sir Bob Neill MP, said: “In the last twenty years, efforts
to reduce the cost of the legal aid bill have hollowed out key parts of the justice
system…This puts the fairness of the justice system at risk. We have called on the
Government to ensure that the legal aid system provides an adequate level
of funding to ensure that quality legal advice is available at the earliest opportunity for
those in need of it”.
The report makes several recommendations to improve the struggling system. In civil
legal aid, the Committee believes sustainability issues are serious enough to justify a
system-wide overhaul and an independent review. Other civil recommendations include:
- replicating the housing possession duty scheme for areas heavily populated with
litigants in person;
- simplifying and reforming means testing and the exceptional case funding system; and
- empowering judges to make a binding direction for the Legal Aid Agency to fund legal
representation in specific cases.
The report’s findings in respect of criminal legal aid present a dire picture, stating that
without significant reform there will be a shortage of qualified criminal legal aid lawyers
to defend suspects, which ‘risks a shift in the balance between prosecution and defence
that could compromise the fairness of the criminal justice system’. Citing evidence from
the MoJ’s Data Compendium that was released earlier this year, the report discusses
the recruitment and retention crisis within criminal legal aid. Recommendations for the
criminal sector include linking legal aid fees to CPS rates, reforming the fee structure to
reflect the complexity of defence work and moving away from the use of fixed fees
which result in a large amount of work being unbillable.
The report is also critical of the lack of data available in the area and states that without
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high-quality data on the “impact of legal advice on access to justice” there is little chance
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of “the Treasury granting additional funding”. The committee also state that the LAA
need to do more to move away from a perceived culture of refusal.
Emphasising the importance of a properly funded and accessible legal aid system, Sir
Bob said “the legal aid system is there to ensure that everyone has access to justice. If
the most vulnerable in society are being left to navigate the justice system on their own
then fairness is lost and the system has failed.”

MoJ announces extra £2m for legal advice
The Ministry of Justice has announced an extra £2m to help legal advice agencies
support people who have fallen on hard times during the pandemic.
The money will be donated to the Community Justice Fund, which was established by
six-grant giving foundations last year as a response to the pandemic. The Fund helps to
support not-for-profit organisations providing legal help to those who have lost their
jobs, been caught up in rent arrears or have built up debt. The cash follows a prior
investment of £5.4m last year to help law centres and other advice organisations survive
the pandemic.
Justice Minister, Lord Wolfson QC, said “We have made supporting vulnerable people a
priority throughout the pandemic and I’m delighted this extra funding will ensure more
of them get the expert help they need.”
Clare Carter, interim chief executive at the Access to Justice Foundation, which is one of
the partner organisations of the Community Justice Fund, said “specialist not-for-profit
legal advice agencies have been a lifeline to people in need of expert legal advice during
the pandemic. The sector has worked tirelessly to support the increasing number of
people in need of help, whilst facing severe financial, resource and service-delivery
challenges…we would like to thank the Ministry of Justice for this significant
contribution…which will enable us to provide further funding and support to the sector at
this time of great need.’

Join Garden Court Chambers’ School Inclusion Project
Garden Court Chambers, in partnership with the Communities Empowerment Network,
Just for Kids Law and the Law Centres Network, has just launched the School Inclusion
Project (SIP) to address systemic discrimination in the school system. The focus of SIP’s
work is primarily on unfair school exclusions, but any issue of discrimination within
schools is in the scope of SIP.
SIP will primarily be a GoogleGroup that will bring together frontline advisers,
campaigners, policy professionals, experts by experience and lawyers to:
Facilitate referrals for representation in school exclusion hearings and related
proceedings (including judicial reviews);
Share information and upskill (including training sessions); and
Identify and address systemic discrimination and unfair practices in schools.
SIP will also hold quarterly meetings to facilitate more detailed discussion of
campaigning and policy priorities in this area.
SIP launched last Tuesday and we have already had a brilliant uptake of people joining.
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If you are interested in joining SIP, please sign up to join the GoogleGroup here.
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Justice Questions and Debates in Parliament
Debates in Parliament
Criminal Justice System Recovery – Covid-19
On 1st July 2021 Simon Baynes MP and Caroline Ansell MP introduced a debate on the
recovery of the criminal justice system asking the Attorney General what steps his
department is taking to support the recovery of the criminal justice system as Covid-19
restrictions are eased.
The Attorney General, Michael Ellis MP, acknowledged how keenly the Covid-19
pandemic has been felt by the criminal justice system and emphasised the importance of
recovery. He also praised the sector for its resilience and commended the CPS and
Serious Fraud Office for their efforts at this difficult time.
Simon Baynes responded by praising the police, Wrexham and Denbighshire councils and
other authorities in Clwyd South for doing a great job during the difficult days of the
pandemic as well as asking what the Attorney General could say to reassure his
constituents of the government’s efforts to continue delivering justice despite the
pandemic?
The Attorney General replied of his pride in how the criminal justice agencies have
worked together during the pandemic and gave an example of the prioritisation of
domestic abuse cases in the magistrates’ courts to ensure such sensitive cases are not
subject to delays.
Caroline Ansell followed up by stating that the backlog in the Sussex Crown Court is at
over 800 cases with one case approaching 4 years without going to court. She asked the
Attorney General to assure her that every avenue is being pursued to address the
backlog?
The Attorney General thanked Ms Ansell for her question and stated efforts were being
undertaken to ensure maximisation of court capacity including removing the limit on
sitting days and improving file quality to ensure speedy conclusion of proceedings.
Later in the debate, Angela Crawley MP highlighted the record ~60,000 case backlog in
the Crown Court as well as the austerity cuts to legal aid that have resulted in legal aid
centres closing and asked what was planned to ensure access to legal aid is available for
everyone across the UK?
The Attorney General concurred with Ms Crawley’s emphasis on the importance of access
to legal aid and stated that the Government have:
Spent over £1/4 billion pounds on recovery to make courts safer;
Funded the roll out of technology;
Recruited additional staff; and
Opened Nightingale Courts
Sir Bob Neill MP followed up the Attorney General’s response by highlighting the real risk
of fatigue within the system as case levels are at 50% above pre-Covid levels and asked
whether we can have a whole-system approach of sustained investment in the CPS and
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prosecution service to ensure it can cope with the demands of getting back on track.
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The Attorney General agreed with Sir Bob’s mention of wellbeing and praised the work
done by the CPS for its focus on staff wellbeing during this difficult period.
You can read the full debate here.

Justice Questions
Rachael Maskell (York Central) asked:
-

The Secretary of State for Work and Pensions what recent discussions she has had

with the Secretary of State for Justice on the provision of legal aid in child maintenance
cases.
-

The Secretary of State for Justice if he will make it his policy to make legal aid

accessible to low income parents to support child contract and maintenance
arrangements.

Dan Jarvis (Barnsley Central) asked the Secretary of State for Justice how many
applicants for legal aid have been unsuccessful where the applicant is (a) a domestic
abuse and (b) domestic violence victim in each of the last 10 years.

Andrew Gwynne (Denton and Reddish) asked the Secretary of State for Justice:
with reference to the February 2019 Legal Support Action Plan, when he plans to
bring forward proposals to expand the scope of legal aid to cover special guardianship
orders in private law.
with reference to the February 2019 Legal Support Action Plan, when he plans to
bring forward proposals to extend eligibility for non‑means tested legal aid for parents,
or those with parental responsibility, who wish to oppose applications for placement
orders or adoption orders in public family law proceedings.
-

with reference to applications for legal aid by prospective special guardians in

private law proceedings, (a) how many and what proportion of those applications were
granted and (b) what the average award was, in each year since 2016.
-

with reference to applications for legal aid from non-parent parties in care

proceedings for the purposes of pursuing placement of the subject child with them, (a)
how many and what proportion of those applications were granted and (b) what the
average award was, in each year since 2016.
-

what assessment his Department has made of the potential merits of extending the

eligibility criteria for legal aid for (a) special guardians and (b) prospective special
guardians, including the removal of means testing; and if he will publish any economic
modelling undertaken in relation to that assessment.
how many and what proportion of prospective kinship carers joined as parties to
care proceedings were granted legal aid, in each year since 2016.

You can read all of the questions and answers here.
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Rohini Teather
Head of Parliamentary Affairs
30 July 2021

Visit the APPG on Legal Aid Website

The APPG on Legal Aid is cosponsored by the Legal Aid
Practitioners Group

In association with Young Legal Supported by The Legal
Aid Lawyers
Education Foundation.

About the APPG on Legal Aid
The All-Party Parliamentary Group on Legal Aid aims to promote parliamentary and public
understanding of the importance of the role of publicly funded legal services. It is chaired by
Karen Buck MP. Secretariat support is provided jointly by the Legal Aid Practitioners Group
(LAPG) together with Young Legal Aid Lawyers (YLAL) with funding from The Legal Education
Foundation.
For more information contact:
rohini.teather@lapg.co.uk

About the APPG Plus Project
LAPG and the APPG on Legal Aid have been funded by The Legal Education Foundation to
engage with MPs and councillors and their caseworkers to ensure that there is a good
understanding of what is left in legal aid in the wake of LASPO, and to offer constructive advice,
resources and training on how busy MPs and their caseworkers can engage better with lawyers
and advice charities in the legal aid sector. In doing so, we aim to assess current access to
justice issues facing the public and to help inform future decision making at a policy level.

RSS

Subscribe

Copyright © 2021 Legal Aid Practitioners Group, All rights reserved.
Past Issues
Translate
You are receiving this email because you have expressed an interest in the work of the APPG on
legal aid or generally in issues affecting access to justice.
Our mailing address is:
Legal Aid Practitioners Group
12 Baylis Road
London, England SE1 7AA
United Kingdom
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