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Welcome to the October bulletin from the APPG on Legal Aid, your monthly update on all
things from the legal aid sector. And what a month it has been. The news on everyone’s
lips this week has been in relation to the Budget with welcome news in relation to
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spending on Justice and the courts. We discuss that in more detail below.
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This edition has three sections:
1. Recent Events
2. Legal Aid News
3. Justice Questions & Parliamentary Debates

1. Recent events

The Westminster Commission on Legal Aid: Inquiry
into the Sustainability and Recovery of the Legal Aid
Sector
Reception and Report Launch - 19 October 2021
Over the last year, and as regular readers of this Bulletin will be aware, the Westminster
Commission has heard evidence directly from current, former and future legal aid
practitioners and from a number of clients about their experiences in the sector. In total
we held six oral evidence sessions, received countless written submissions and
undertook independent research in writing our report and recommendations.
Over the course of the Inquiry the Commission found that:
There has been a continued and gradual decline in access to justice with increasing
numbers of people across England and Wales unable to access legal advice when they
need it.
It seems likely that this need will increase as we emerge from the pandemic, rebuild
our communities and ‘level up’.
This decline in access to justice has a number of causes including the areas of law
taken out of the scope of legal aid, firms and organisations leaving legal aid and
difficulties recruiting and retaining lawyers in civil and criminal legal aid.

Overall, the Commission found that the service being provided to the public is not
sufficient and the legal aid profession as it stands is not sustainable.
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To improve the sustainability and sufficiency of the legal aid system, the Commission has
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made specific recommendations for government in relation to:
Legal aid fees
Recruitment and retention
Broadening the scope of legal aid and meeting legal need
Exceptional case funding
Means testing
To read our report in full, please click here.
To read our press release, please click here.
To read our recommendations, please click here.
We were delighted to launch the
report in person after a year of holding
sessions

online

and

welcomed

practitioners, journalists, clients and
MPs

from

across

the

political

spectrum. Many thanks to recently
appointed
Parliamentary
Under
Secretary of State in the Ministry of
Justice, James Cartlidge MP, for
attending a speaking at the event.
To request a hard copy of the report, please email
rohini.teather@lapg.co.uk

2. Legal Aid News

Autumn Budget and Spending Review 2021
Chancellor Rishi Sunak unveiled the contents of his
2021 Budget on Wednesday. It promises to deliver a
stronger economy for the British people: stronger
growth, public finances and employment. But while
headlines promised a larger budget for the Ministry of
Justice, and further investment to address the issue of
the courts backlog, what exactly does the budget
mean for legal aid?
As yet, this isn’t clear. The Chancellor announced a
£3.2 billion cash increase over the Parliament (i.e. to 2024/5) for the Ministry of Justice,
stating that this is equivalent to a ‘real-terms growth rate of 3.3% per year on average
over the SR21 period’. The Law Society Gazette has been optimistic about the Budget
announcements, with Chancery Lane also positive about the MOJ’s settlement.
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The spending headlines are:
An additional £644 million a year by 2024-25 across courts, prisons and probation
services to manage more offenders being brought to justice.
£477 million to fund the criminal justice system’s recovery from COVID-19. This
funding will help to improve waiting times for victims of crime and start to reduce
Crown Court backlogs caused by the pandemic from 60,000 today down to 53,000.
£324 million to increase capacity in the civil, family and tribunal jurisdictions to
continue tackling backlogs and improve timeliness.
Over £200 million to complete the department’s flagship £1.3 billion court reform
programme by 2024-25, delivering a more modern and efficient justice system for
users.
£3.8 billion of investment across England and Wales over three years to deliver 20,000
additional prison places by the mid-2020s.
£200 million a year by 2024-25 to improve prison leavers’ access to accommodation,
employment support and substance misuse treatment and introduce further measures
for early intervention to tackle youth offending.
Make permanent the additional £155 million per year provided at SR19 and SR20 for
the new unified probation service, to support rehabilitation and improve public
protection.
Provide £75 million a year by 2024-25 to expand the use of GPS-enabled and alcoholabstinence-monitoring electronic tagging of offenders.
And then, at para 4.31 the government says:
4.31
SR21 will deliver access to justice by continuing to invest across the justice
system and expanding the support available for users. It will:
give additional funding to increase the thresholds for means-tested legal aid, to
expand access to justice to those who cannot afford it and increase the capacity of the
civil legal aid sector. As a result, millions more people could be eligible for legal aid at
the magistrates’ court and for civil legal aid. It will also invest in the sustainability of
the civil legal aid market, along with other potential changes to criminal legal aid. [Our
emphasis added]
bolster support for victims of crime by increasing annual funding for Ministry of Justice
victim support services to over £185 million by 2024-25, an uplift of 85% from 201920. This will increase the number of Independent Sexual and Domestic Violence
Advisors to over 1,000 and fund other key services such as crisis helplines.
For more detail on the departmental settlements, see here and specifically page 101
onwards for the Ministry of Justice.
Looking at the initiatives in further detail, we are pleased to see additional funding put in
place to increase the thresholds for means-tested legal aid. This was one of the
recommendations in our report designed to address issues around legal need. We are,
however, aware that an increased number of individuals eligible for legal aid does not
necessarily mean increased numbers of people being seen by a lawyer as provider
numbers continue to fall. A range of other issues also need to be resolved to increase
the capacity of legal aid providers to take on more cases and stop the steady exit of
providers from the sector. The most fundamental issue is low fees, but more could be
done to simplify the system, improve administrative processes, and enable better and
more reliable decision-making by the LAA.
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We were also pleased to see that there were plans to increase the capacity of the civil
legal aid sector and to invest in its sustainability. At this juncture, there is little clarity as
to what that might mean. We do know that the MOJ has plans to pilot the provision of
early advice on linked legal problems to produce better outcomes for clients. However
our understanding is that the funding for that was secured some time ago and is not
part of this settlement.
We await further detail from the MOJ about how the settlement from Treasury impacts
on their spending plans and policy development. They have advised us that they are
unlikely to make any public announcements until early next year. We are also not likely
to see a public consultation on changes to the means test until early 2022. While there is
still some uncertainty about when Sir Christopher Bellamy will publish the Independent
Criminal Legal Aid Review, he reiterated at the report launch event that this would be
before the end of the year. While we await the detail, this could be the best news for civil
legal aid and access to justice in many years.

England and Wales court backlog crisis ‘to go on for
several years’
The backlog of cases in criminal courts in England and Wales is likely to be a pervasive
issue for several years, severely affecting victims, witnesses and defendants, the
National Audit Office has said in a report published on 22 October.
In it, the NAO says the Ministry of Justice’s plan to tackle the backlog is ambitious and
hinges on securing funding and resources, neither of which are a given.
The report assesses the plans from the Ministry of Justice and Her Majesty’s Courts &
Tribunals Service (HMCTS) for, and progress in, reducing the backlog in criminal courts.
The report primarily focuses on the Crown Court where the backlog is acute.
The report examines:
trends in the backlog up to and since the onset of the pandemic and the impact on
victims, witnesses and defendants (Part One);
HMCTS’s emergency response and pandemic recovery programme (Part Two); and
the Ministry’s forecasts for the backlog, the long-term action plan to address it and the
risks to long-term recovery (Part Three).
The report concludes that the pandemic presented the criminal justice system with an
unprecedented challenge. It has had an acute impact on criminal courts, which were
already strained in the year leading up to the pandemic. HMCTS responded effectively to
the crisis as it unfolded and to changing operational requirements, including the
suspension of all jury trials, and their resumption when conditions allowed.
It adds that despite the concerted efforts of HMCTS and the Ministry to increase capacity
in criminal courts quickly and safely, the Crown Court backlog looks likely to be a
pervasive issue beyond 2024. This means more victims, witnesses and defendants will
continue to be severely affected. In their work to recover, the Ministry and HMCTS
cannot afford to lose sight of the impact that both the backlog and their recovery
programme have on court users, particularly those who are vulnerable or have
traditionally faced discrimination, including ethnic minorities.
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Given the complexity and interdependencies in the criminal justice system, the Ministry is
right to take a whole-system view of recovery. But if sustainable recovery in criminal
courts is to be effective, the Ministry will need to improve its leadership of the system,
including by agreeing clear, shared objectives for recovery and significantly improving the
quality of its data. Without this, there is a risk that further investment will not support
long-term value for money, ensure timely access to justice, or improve the experiences
of victims, witnesses and defendants.
The report echoes warnings being
issued
by
lawyers
and
commentators. Jo Sidhu QC, Chair of
the Criminal Bar Association, has said
that these delays, mean there would
“undoubtedly be significant numbers
of innocent people” remanded in
custody for hundreds of days and
who have spent a substantial amount
of time locked in a cell before being
acquitted. He adds that “for any
civilised society, that state of affairs is unconscionable and undermines justice.”
It says the backlog in the crown courts, which hears the most serious cases, had already
increased by 23% in the year leading up to the coronavirus pandemic, partly because
the MoJ allocated an insufficient number of court sitting days. Despite a quick response
by the MoJ and HMCTS to the pandemic, the NAO says the number of cases received
and not yet completed in the crown courts increased by another 48% in the 15 months
to the end of June, to 60,692.
In the latter period, the number of cases older than a year in the crown court increased
from 2,830 to 11,379 (302%), and from 246 to 1,316 (435%) for rape and sexual
assault cases.
To read the report in full, click here

Andy Slaughter MP joins Shadow Justice Team
And finally, congratulations to Andy Slaughter
MP who takes up the mantle of Shadow
Minister (Justice) from Karl Turner MP who has
served in the role since April 2020. A huge
thanks to Karl who has long been a friend and
supporter of the APPG and of the Inquiry and
a warm welcome to Andy. You have been a
pleasure to work with as a member of the
Group and an ardent campaigner for Access to
Justice.
We very much look forward to working with
you in your new role.
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Debates in Parliament
MPs debate recommended reforms to the Coroner Service
Westminster Hall debate: Thursday 28 October, 13:30
The Justice Committee’s report on the Coroner Service was debated by MPs in a
Westminster Hall Debate on Thursday 28 October. The Government’s response to the
report, received last month, attracted criticism from several organisations.
Published in May, the Committee’s report (which can be found here) on the Coroner
Service called for reforms to better support bereaved families at inquests, including non
means-tested funding for legal representation where a public authority is represented,
and steps to deal with a shortage of pathologists. It also found ‘unacceptable variation’
in coroner standards across England and Wales and called for a unified National Coroner
Service to address this.
Leaders of eight charities and organisations wrote to the Secretary of State Dominic
Raab this month to express disappointment at the Government’s response, raising
further questions to be answered. The Royal College of Pathologists said in a statement
that the Ministry of Justice had ‘missed an opportunity’ by not accepting the Committee’s
recommendations, adding that bereaved families will continue to experience a
‘fragmented, disjointed’ service.
Speaking to the Westminster Commission on Legal Aid's Inquiry, Deborah Coles,
Executive Director of INQUEST said that that no one has a greater interest in
establishing what happened and improving the system than the family:
‘The inquest system is what families have been given to find out how and why their
loved ones died. The fact that at a time of grieving they have to go through an intrusive,

distressing and very protracted process when they know the state agents are funded
through the public purse is really traumatising. In my experience, inquests are assisted
by the presence of a lawyer on behalf of the family. No one has a greater interest in
uncovering the truth and identifying areas that need to improve, than families do. Too
often we see lawyers for the public bodies shutting down areas that need to be
uncovered with the aim of damage mitigation. The need for lawyers on both sides is
key.’
The Chair of the Justice Committee, Sir Bob Neill, led the debate in Westminster Hall, the
second Commons chamber.
You can read this debate in full here.

Justice Questions
Neil Coyle (Bermondsey and Old Southwark) asked:
the Secretary of State for the Home Department
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- how much more funding her Department is providing to legal aid specialists under its
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plans to increase legal aid.
- with reference to page 12 of her Department's New Plan for Immigration, published on
16 September 2021, what estimate she has made of the number of additional children
undergoing the asylum process would gain access to legal aid as a result of extending
the eligibility criteria to those children.
- with reference to page 5 of her Department's New Plan for Immigration, published on
16 September 2021, when she plans to increase access to legal aid for children
undergoing the asylum process.
the Secretary of State for Justice, what plans his Department has to extend access to
legal aid.
Kirsty Blackman (Aberdeen North) asked
the Secretary of State for the Home Department,
- if she will make it her policy to ensure that all Afghan people who were evacuated from
Kabul and are housed in bridging hotels are able to access legal advice and support as a
matter of urgency.
- what access to legal support her Department is facilitating for Afghans who were
evacuated and are currently housed in bridging hotels.
- how many people evacuated from Afghanistan who are currently housed in bridging
hotels have been given access to legal support.
- how many people evacuated from Afghanistan are currently housed in bridging hotels.
Sir Alan Campbell (Tynemouth) asked
the Secretary of State for Justice, what steps his Department is taking to help ensure
consistency in the legal aid fees payable for family law disputes involving children across
England and Wales.
Emma Hardy (Kingston upon Hull West and Hessle) asked
the Secretary of State for the Home Department, when she plans to notify asylum
seekers in (a) Scotland and (b) Northern Ireland of the decisions on their applications.
Nadia Whittome (Nottingham East) asked
the Secretary of State for Justice,
-what steps his Department is taking to increase the availability of legal aid assistance in
mediation cases.
-what plans his Department has for the future of legal aid funding for housing cases.
what steps his Department is taking to increase the availability of legal aid providers in
(a) Nottingham East constituency and (b) the UK.
Mr David Lammy (Tottenham) asked
the Secretary of State for Justice,
-how many applications have been made for employment legal aid in each year over the
last 20 years.
-what proportion of requests for legal aid funding before an inquest were successful in
each of the last 20 years.
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You can read all of the questions and answers here.
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Rohini Teather
Head of Parliamentary Affairs
29 October 2021

Visit the APPG on Legal Aid Website

The APPG on Legal Aid is cosponsored by the Legal Aid
Practitioners Group

In association with Young Legal Supported by The Legal
Aid Lawyers
Education Foundation.

About the APPG on Legal Aid
The All-Party Parliamentary Group on Legal Aid aims to promote parliamentary and public
understanding of the importance of the role of publicly funded legal services. It is chaired by
Karen Buck MP. Secretariat support is provided jointly by the Legal Aid Practitioners Group
(LAPG) together with Young Legal Aid Lawyers (YLAL) with funding from The Legal Education
Foundation.
For more information contact:
rohini.teather@lapg.co.uk

About the APPG Plus Project
LAPG and the APPG on Legal Aid have been funded by The Legal Education Foundation to
engage with MPs and councillors and their caseworkers to ensure that there is a good
understanding of what is left in legal aid in the wake of LASPO, and to offer constructive advice,
resources and training on how busy MPs and their caseworkers can engage better with lawyers
and advice charities in the legal aid sector. In doing so, we aim to assess current access to
justice issues facing the public and to help inform future decision making at a policy level.

Copyright © 2021 Legal Aid Practitioners Group, All rights reserved.
You are receiving this email because you have expressed an interest in the work of the APPG on
legal aid or generally in issues affecting access to justice.
Our mailing address is:
Legal Aid Practitioners Group
12 Baylis Road
London, England SE1 7AA
United Kingdom
Add us to your address book
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