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December Bulletin from the APPG on Legal Aid
With Parliament now in recess and after the tumultuous news of the weekend, we hope that you and your
families are making the most of a well-earned break – especially if an impromptu Christmas sitting in the House
is needed for Brexit developments. More importantly, we hope you will all be keeping safe and well across the
Christmas period.

At this critical and worrying point in the COVID-19 pandemic, it would be easy for legal aid to fall off the policy
agenda in Westminster. However, as evidence to the Westminster Commission on Legal Aid has shown, the
pandemic means that publicly funded access to legal advice and representation is more important now than
ever.
From people who have wrongly been refused access to health and social care services to bereaved families
navigating the complex inquest process, it is often at the most difficult times that people most need support
from a trained legal professional. However, those on the frontline are warning that the sector is on the brink of
collapse. For further information on the work of the Commission, please see below.
However, if you are reading this bulletin, it’s highly likely that you already know the importance of this ability to
access legal advice and representation. So I shall use this opportunity instead to thank you all for the incredible
job that you do in supporting access to justice. A huge and special thanks to our panel for their support and
enthusiasm for the Inquiry.
1. Events
Ongoing - Inquiry into the Sustainability of Legal Aid: Civil and Public Law 17 December 2020

The third session (which you can watch here and here) began with introductions by Chair Karen Buck MP before
a welcome by Sir Bob Neill MP, Chair of the Justice Committee, who described legal aid as a, “civic right like
access to health or education… It is something we should be ready to argue for”. Karl Turner MP, Shadow Legal
Aid Minister, added a solemn warning of a system in crisis; “[T]here is a justice gap, which should be a national
shame… LASPO (the Legal Aid, Sentencing and Punishment of Offenders Act 2012) tore apart legal aid. It is
unrecognisable”.
A running theme of the session was eligibility under the current means regime. The first witness was Jo
Hickman, Director of Public Law Project. She explained the difficulties for ordinary people in challenging unlawful
decisions by public authorities. Ms Hickman gave various examples of clients who had been denied legal aid. This
included the woman whose partner was convicted of her attempted murder but who was denied legal aid as a
domestic violence survivor because his conviction had been more than 2 years ago. Ms Hickman also described
an elderly, blind client lacking mental capacity who was refused funding for his case to regularise his immigration
status under Exceptional Case Funding (ECF) provisions (read more on ECF here).
The theme of fees came up again and again with Nicola Mackintosh QC (Hon) of Mackintosh Law pointing out
that “legal aid rates were fixed 26 years ago, then cut by 10% in 2011, and there has been no inflationary
increase since… even an increase in line with inflation would make a massive, massive difference”. As a result of
this, it is simply not viable to do this work.

“We are turning away people in desperate need of
advice. I know they won’t be picked up by other firms.
They will not get advice – that cannot be allowed to
happen.”
Next was Henrietta Hill QC, Barrister who shared
serious concerns about the sustainability of legal aid
work. Ms Hill had done a short survey of her
colleagues, leading police action solicitors and
barristers, reporting:
“[W]hen I asked… how many of them felt they had to
cross-subsidise forms of legally aided police work with
other work, all said they did. None could rely solely on
legal aid work. All of them said that wasn’t viable.”
Referring to her inquest work, which has included representing 22 of the Hillsborough bereaved families, she
added that in many of the most complex, sensitive and difficult cases where someone has died, legal aid is sadly
out of scope for their family members. In addition, families are forced to go through a protracted, painful
application process to try and get legal aid, noting that “families have to jump through multiple hoops and an
obstructive and intrusive process at what is already a painful time”.
Jawaid Luqmani, partner at Luqmani Thompson & Partners, illustrated the importance of legal aid in immigration
and asylum law by reference to his clients, like the young woman who had been a victim of sex trafficking and
was disbelieved by the Home Office. She required legal assistance in order to go through the ordeal of an appeal
(in which she was ultimately successful).
In these cases, getting the “right and just result” necessitated lengthy and complex court processes for which
legal advice and representation was absolutely critical. This was particularly so because of how complex the

relevant provisions are, and the fact that they are constantly changing.
Rosaleen Kilbane is a housing solicitor and co-founder of the Community Law Partnership (CLP). CLP saw the
effects of LASPO quickly – almost as soon as the legislation came into effect they had to stop offering services in
debt and welfare benefits and therefore let go of their supervisors in these areas. She described how these areas
being (almost entirely) removed from the scope of legal aid meant that they cannot offer the same holistic
service they used toby dealing with peoples’ clusters of problems. Without support, for example on welfare
issues, it is often difficult to solve the root cause of housing problems.
Polly Sweeney, solicitor and partner at Rook Irwin Sweeney, had similar concerns about the fate of legally aided
firms. In one of her specialist areas of school exclusions, she described how the provider base is “completely
damaged and destroyed” to the extent “there are now just 8 law firms nationally able to provide advice and
assistance in this area” under legal aid contracts. Ms Sweeney explained that Legal Aid Agency remuneration
simply isn’t enough to cover overheads. Like others, she has to turn clients away, and described this as “heartbreaking”.
Almost all of the witnesses also had concerns about the barriers to young practitioners training in their areas of
law (this theme will be examined further in the final oral evidence session). They also spoke of difficulties
retaining existing trained practitioners, concluding that “we are the last bastions of this very important area of
law”.
Ms Buck ended with a powerful reminder of the need for action, pointing out that “18 civil legal aid providers are
no longer in the field since this Commission started in September – we are in a race against time”. For every one
of the providers in this area that has closed, and will close, that is yet another part of the country in which some
of the most vulnerable people will no longer be able to get the legal advice that they desperately need.
The next Inquiry session on the Publicly Funded Bar will be on Thursday 28 January 2021 from 10-1230. You
can book your free space here.
Just one final thing. You will have seen #WeAreLegalAid being
used on social media. The Inquiry is intended to be very
grassroots and practitioner-focussed to make public the realities
of practice in this sector. We want to counter some of the
negative attention that legal aid receives in the popular press
and to celebrate the work of the incredible individuals within it.
If you would like to hear more about the Inquiry then please
get in touch with Rohini.Teather@lapg.co.uk and have a look
over on our website here.

2. Legal Aid in the News
domestic abuse

MoJ drops wealth rule that denied legal aid to victims of

The Ministry of Justice has introduced new regulations dropping “imaginary capital” rules for home ownership
that had falsely inflated individual’s wealth and prevented victims of domestic violence from being eligible for
legal aid.
The new regulations were introduced following a high court judgment in November which said that a single
parent and domestic abuse survivor who had only £28 in the bank should not have been refused legal aid for a
child custody case.
The previous means test formula had not been updated for decades and restricted the amount of mortgage debt
that could be considered in assessing the value of an applicant’s home to £100,000. This meant applicants with
mortgage debt exceeding £100,000 would not have that amount taken into account and consequently were
viewed as having access to disposable funds that did not exist. According to research by Labour more than
30,000 people had been denied legal aid as a result of the £100,000 mortgage limit. The new regulations lift that
cap entirely.
Daniel Rourke, a solicitor with the Public Law Project, who brought the initial case leading to this change said:
“The regulations laid today in parliament will mean that many more vulnerable women on low incomes will be
able to take part in family proceedings with the support of a lawyer, in a fairer and more equal way.”
You can read more about this and the High Court decision preceding the rule change here.
The Law Society renews call for non-means tested legal aid in domestic abuses cases after record
surge in cases
Statistics published by the Ministry of Justice last week show a steep increase in the number of domestic
violence remedy order applications between July and September. In response, The Law Society has renewed
calls for non-means tested legal aid to be made available to domestic abuse victims.
Family courts can grant non-molestation and occupation orders to prevent domestic violence and between July
and September, 9,944 applications were made for a remedy order. This is up 26% on the same period last year
and the highest quarterly number of applications since the statistical reports began.
The Law Society president David Greene said the steep rise in applications was ‘deeply disturbing’.
He added: ‘The Covid-19 lockdown is without doubt a dangerous time for domestic abuse victims and now, more
than ever, we must ensure they are able to access help and support. Making non-means tested legal aid
available for domestic abuse cases would give victims the legal support and access to justice they so desperately
need’.

You can read more about this here.
At least 6,000 children a year denied legal aid
A recent report released by the Children’s Rights Alliance for England (CRAE) has found that at least 6,000
children have been denied legally-aided advice and representation annually since LASPO came into force.
The report, produced to inform the UN Committee on the Rights of Child, specifies 30 critical issues that must be
addressed immediately. Despite some progress being underlined, the report concludes that children’s rights and
voices have been constantly overlooked by the Government and remains low on the political agenda.
Louise King, CRAE’s director said that “[t]he findings of our report make for disheartening reading: children are
being failed in many aspects of their lives and their rights are not being respected”. She also expressed concern
that “Children continue to be a low political priority, and this been exacerbated during the pandemic”.
Some of the report’s key findings include:
Black children continue to suffer discrimination across many aspects of their lives and are
disproportionately represented in school exclusions and the criminal justice system.
Child criminal exploitation is the most commonly reported type of exploitation in England.
Legal aid is unavailable for school exclusions appeals leaving families to argue complex legal principles
themselves.
The Exceptional Case Funding system has proved ‘woefully inadequate’ to tackle children who miss out
on general legal aid.
You can read more about the report here.
CLAR Phase II announcement
The Lord Chancellor announced yesterday the identity of the chair of the Independent Review of the criminal
legal aid system, or CLAR Phase II. The Lord Chancellor also set out the Terms of Reference of the second
stage of CLAR. In a letter to professional bodies the Lord Chancellor stated:
‘I am pleased to let you know that the review will be chaired by Sir Christopher Bellamy QC. Sir Christopher is a
former judge with a wealth of legal experience. He has recently stepped down as Chairman of Linklaters global
competition practice and joined Monckton Chambers to focus on mediation and arbitration. Sir Christopher will
lead a dedicated review team within Government which will support him as he delivers the review’s
recommendations. He will also be supported by an advisory panel of experts including members from the key
representative bodies as well as experts in criminal justice, markets and defendant needs.’
You can read the official Ministry of Justice announcement here.
More detail about the Independent Review can be found here, including a link to the Terms of Reference.
The Senior Responsible Officer within the MoJ will be Fiona Rutherford, to whom the chair is accountable. The
Expert Panel will be composed of:
‘[s]enior figures and experts with a variety of backgrounds and expertise, including: an academic specialist in
Legal Aid; an academic specialist in legal services regulation; an economist; a retired judge; an individual with
experience of representing consumers’ interests; an individual with expertise on regulating public sector
markets; an individual with procurement expertise; an individual with practitioner experience in Youth Justice; an
individual with expertise advocating on diversity issues in Criminal Legal Aid; and five spaces reserved for
individuals nominated to attend ex officio from key representative bodies (who will provide expertise as
practitioners).’
(Terms of Reference, para 31)

3. Parliamentary Debates
Courts and Tribunals: Recovery
On 3 December 2020 the Lord Chancellor, Robert Buckland MP, gave a statement to the House of Commons on
Government plans to aid the recovery of courts and tribunals on the back of the coronavirus pandemic.
Following the statement there was a thorough and extended debate on the topic that is certainly worth reading
in full which you can access here. Due to the length of the debate this section contains an overview of matters
raised during the debate.
The Lord Chancellor’s statement highlighted the vital role played the justice system which acts as an “anchor for
our success as a nation, keeping our citizens safe from harm, guaranteeing fairness in disputes and safeguarding
freedoms in our society.” Measures introduced by the MoJ that the Lord Chancellor highlighted included:
£142m of investment for technological & facilities improvements.
£83m to make the estate Covid-secure, recruit 1600 more staff and open additional Nightingale courts.
An additional £30m to open a further 40 Nightingale courtrooms.
£337m of funding for Crown courts and victim support.
£76m to increase family and employment tribunal capacity, and
£43m to ensure courts and prisons remain Covid safe.
The Lord Chancellor concluded by stating the justice system is a vital public service that is crucial to our success
as a nation, further he accepted that we still have a long way to go but pledged to continue doing all that he can
to “restore and refresh our system of justice”.
The debate that followed saw contributions from 31 different members across the house, some of the points
raised that were linked to legal aid are summarised below. If you are interested in reading them in full alongside
the Lord Chancellor’s responses then you can access the debate here.
Some notable points raised are included below.
David Lammy MP highlighted:
- the 51,000-case backlog in Crown courts, around 500,000 backlog in Magistrates’ courts and a 37,000 backlog
in employment tribunals
-that there are only 16 Nightingale courts running despite the chief executive of Her Majesty’s Courts Service
saying 200 were needed,
- that there are 27,000 fewer sitting days in 2020 than in 2016,
- that more than half the courts across England in Wales were closed between 2010 and 2019 with plans to
close a further 77 by 2026, and
- the 19% reduction in prosecutions for domestic abuse.
Sir Bob Neill MP raised the need for a multi-year settlement to maintain the progress needed to get out courts
system back to the levels aimed for and asked where we are in reducing the Crown court backlog and when it is
projected to be reduced
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Bob Blackman MP asked what plans are in place for when the moratorium on eviction ends on the 11th January
given the potential huge rise in homelessness.
Holly Lynch MP asked why the Government are not considering reopening some of the courts closed between
2010 and 2019 as a way to ease the pressure on courts.
Mike Wood MP highlighted the importance of Magistrates’ courts and asked what further action is being taken to
reduce the backlog.
Sarah Owen MP asked what is being done to ensure that relevant Covid safety guidance is enacted.
Clive Efford MP highlighted that 30% fewer criminal legal aid firms exist than in 2010 and questioned “how many
firms [the Lord Chancellor] is prepared to see disappear before acting”.
Publicly Funded Barristers
During questions to the Attorney General on 10 December 2020, Afzhal Khan MP asked what discussions she has
had with Cabinet colleagues on providing financial support for publicly funded barristers.
Suella Braverman QC MP, the Attorney General, acknowledged the crucial role played by criminal defence
lawyers in upholding the rule of law and highlighted three steps the Government had taken to support them in
2020. These were:
-changes to the CPS’ fee system,
-improving accessibility to hardship payments for Crown court work; and
- investing £51m into criminal legal aid.
Mr Khan replied and expressed his disappointment that there had been no further funding announced for legal
aid practitioners in the Chancellor’s spending review and highlighted the fact that there has been no rise in legal
aid rates for 25 years. He further asked whether the Attorney General agreed that legal aid practitioners should
have been included in the spending review.
The Attorney General’s response was to highlight the additional £51m of funding made available through the
criminal legal aid review and noted that the next phase of CLAR will focus on the legal aid market.
You can read the full debate here.
4. Justice Questions
Sir Bob Neill MP (Bromley and Chislehurst) asked the Secretary of State for Justice:
What assessment his Department mas made of the effect of reductions in legal aid on access to
professional or legal support for divorcing couples.
What assessment he has made of the potential benefits to the (a) public purse and (b) court system of
ensuring legal aid is accessible in family law cases.
Karl Turner MP (Kingston upon Hull) asked the Secretary of State for Justice:
How many firms of solicitors held (a) a civil and (b) a criminal legal aid contract as of 1 December 2020.
What estimate he has made of the number of victims of domestic abuse who have been denied legal aid
as a result of trapped capital in the form of property which cannot be sold or borrowed against.
Baroness Goudie asked Her Majesty's Government what plans they have to amend the Lord Chancellor’s
guidance on civil legal aid:
(1) to recognise the importance of challenging discrimination,
(2) to advise that a discrimination claim that seeks other remedies in addition to damages should not be
assumed to be primarily a claim for damages,
(3) to amend the rules on the application of the cost-benefit test to reflect the non-financial value of
discrimination claims, and
(4) to provide that cost-benefit assessments should start from the assumption that discrimination claims are not
primarily claims for damages and are likely to be in the wider public interest.
Mr Tanmanjeet Singh Dhesi MP (Slough) asked The Secretary of State for Justice what progress he is making on
the second phase of the Criminal Legal Aid Review.
Baroness Bennett of Manor Castle asked Her Majesty’s Government what plans they have to provide extra
support to legal aid practitioners to address additional (1) pressures from remote working, (2) demands from
vulnerable clients, and (3) workload from domestic violence cases, during the COVID019 pandemic.
Tulip Siddiq MP (Hampstead and Kilburn) asked the Secretary of State for the Home Department, what septs her
Department is taking to ensure that people who are being considered for deportation have access to (a)
sufficient legal support and (b) contact with family members.
Margaret Greenwood MP (Wirral West), asked the Secretary of State for Justice:
What assessment he has made of the ability of residents in the Wirral local authority area to receive local
Legal Aid Housing Advice.
What estimate he has made of the proportion of the population in England and Wales that live in a local
authority area in which there are no housing legal aid providers.
What estimate he has made of the (a) number and (b) proportion of local authority areas in England and
Wales in which there are no housing legal aid providers.

You can read all of the questions and answers here.
Rohini Teather
Head of Parliamentary Affairs
22 December 2020
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About the APPG on Legal Aid
The All-Party Parliamentary Group on Legal Aid aims to promote parliamentary and public understanding
of the importance of the role of publicly funded legal services. It is chaired by Karen Buck MP. Secretariat
support is provided jointly by the Legal Aid Practitioners Group (LAPG) together with Young Legal Aid
Lawyers (YLAL) with funding from The Legal Education Foundation.
For more information contact:
rohini.teather@lapg.co.uk

About the APPG Plus Project
LAPG and the APPG on Legal Aid have been funded by The Legal Education Foundation to engage with
MPs and councillors and their caseworkers to ensure that there is a good understanding of what is left in
legal aid in the wake of LASPO, and to offer constructive advice, resources and training on how busy MPs
and their caseworkers can engage better with lawyers and advice charities in the legal aid sector. In
doing so, we aim to assess current access to justice issues facing the public and to help inform future
decision making at a policy level.
Copyright © 2020 Legal Aid Practitioners Group, All rights reserved.
Want to change how you receive these emails?
You can update your preferences or unsubscribe from this list.

