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July Bulletin from the APPG on Legal Aid
Welcome to the July edition of the APPG on Legal Aid.
School and Parliament are out for the summer, and as a
nation we continue to try to map our way out of
lockdown. In the legal news over the past few weeks,
you’ll have seen headlines about the Nightingale courts
(more on those below), the backlog of cases and the
financial strains and tough decisions that providers face
in month four of lockdown. There is nothing new about
these crises. Government after government of all political
stripes have stripped away at the justice system and we
are now seeing the effects of those measures. What is
new, what gives us hope, is the sense of national
reassessment after COVID-19. The revulsion for
overcrowded transport unnecessary commutes and a
new nationwide enthusiasm for working remotely. The
recognition that there is much to be done if we, as a
society, wish to level up. There is a tide, as it were, in
the affairs of men, which taken at the flood may lead,
even if briefly, towards better, kinder, and greener
thinking.
We have seen this in other sectors. The Nightingale
hospital programme which navigated bureaucratic
systems at incredible speeds and took huge leaps in science and engineering. After decades of talking
about the impossibility of doing so, we managed to house rough sleepers in a matter of weeks. Change is
possible. And surely change will come for our beleaguered justice system?
There is certainly much talk of it in the coming weeks. Read on for a flavour of the plans afoot.
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1. Events
APPG Meeting – COVID-19 and Legal Aid- Monday 20 July, 2020
On 20 July 2020 the APPG hosted its first virtual meeting. The meeting was the first opportunity for our
members to discuss COVID-19’s impact since the beginning of lockdown and hear directly from the
Parliamentary Under Secretary of State for Justice on the Government’s approach to legal aid during the
pandemic. We were incredibly pleased to welcome a large number of viewers, with over 100
Parliamentarians, practitioners and members of the public registering to attend the event.
The panel comprised Alex Chalk MP (Parliamentary Under Secretary of State for Justice and ex- Vice Chair
of the Group), Karl Turner MP (Shadow Minister for Legal Aid), Amanda Pinto QC (Chair of the Bar
Council), Caroline Goodwin QC (Chair of the Criminal Bar Association), Richard Miller (Head of Justice at
The Law Society), Chris Minnoch (CEO of LAPG) and Emma Trevett (on behalf of Young Legal Aid
Lawyers). One legal commentator (who shall remain nameless) described the meeting as a masterclass in
advocacy with a variety of different styles on display.

The discussion centred on the Government’s
response to the pandemic and the support
offered for the legal aid sector. The Minister
referred to his experience as a practitioner and
reiterated the vital importance of legal aid and
the necessity of supporting the sector.
Highlighting
the
Government’s
support
schemes, namely:
financial support for law centres;
funding not-for-profit advice agencies via the
Access to Justice Foundation;
providing £25m to the CAB network;
providing £800k for Finding Legal Options for
Women Survivors (FLOWS) DV project run by
RCJ Advice;
relaxing the evidence requirements in relation
to domestic abuse cases;
broadening eligibility for hardship payments in the Crown Court as well as lowering the threshold
from £2000 to £450 – the number of staff processing these payments has also been increased;
halting Legal Aid Agency debt recovery;
enabling civil solicitors to claim 4 payments on account a year rather than 2; and
relaxing LAA contract requirements,
the Minister added that he recognised that more needed to be done, repeating his commitment to
continuing to work with HM Treasury to provide support for the sector as well as noting the Government’s
continued and expedited work on the Criminal Legal Aid Review. The Minister also announced to the
meeting that the work on the Means Test Review had recommenced after a hiatus over the lockdown
period, with the Ministry of Justice (MoJ) hoping to publish proposals and launch a consultation in Spring
2021.
Karl Turner MP, Shadow Minister for Legal Aid, welcomed the Government’s response but vehemently
stated that more funding was needed and that any claims by the MoJ that COVID-19 had created the
issues facing the profession, such as the backlog in the courts, the financial peril of solicitor firms and
chambers, and the difficulties in recruiting fresh talent for publicly funded work, were untrue and
deserved close scrutiny. He added that the pandemic had simply shone a light on the chronically
underfunded sector and that it should be top priority for the Ministry of Justice to fix the system that had
been broken by successive Conservative Governments.
Mr Turner’s comments were echoed by Amanda Pinto QC and Caroline Goodwin QC who highlighted the
immense strain on the bar and the risk that the junior end of the profession will find their position
untenable if more support is not provided by the Government. Ms Goodwin further noted that the justice
sector is not given the high profile it deserves and that it is a crucially important aspect of the State that
underpins all of our daily lives. In an emotionally charged speech Ms Goodwin reiterated the lack of
support from the Government during this time, adding that the Bar is a small, bespoke profession that
provides the best service at the most reasonable cost across the board and it has been surviving on petrol
fumes. The criminal bar is desperate for the Criminal Legal Aid Review to come into place.
Richard Miller spoke on behalf of The Law Society and in measured but devastating tones, highlighted the
triple threats of – cashflow issues, lost income and a crisis of sustainability – that need to be addressed
in order to prevent sectoral collapse. Chris Minnoch on behalf of the LAPG welcomed the Minister for his
willingness to engage with the sector but stated that willingness must be transformed into action. As the
meeting was behind schedule Mr Minnoch gave up the rest of his speaking time in order to ensure that
the voices of the junior profession were heard – a show of support that was strongly appreciated. The
meeting concluded with Emma Trevett who spoke on behalf of Young Legal Aid Lawyers, laying out the
dire position in which many of their members find themselves. She referenced two reports conducted by
YLAL, the most recent of which showed 78.7% of respondents are worried about their job security. She
urged all stakeholders to ensure they are transparent and to take into account young lawyers in all of
their work.
Karen Buck MP, Chair of the APPG, concluded the meeting by thanking everyone for their engagement
and the high-quality discussions that had taken place. To read the minutes in full, please click here.
Upcoming - Inquiry into the Sustainability of Legal Aid
As avid readers will have noted in May and June’s bulletins, the APPG will shortly begin an inquiry into the
recovery of legal aid after the COVID-19 crisis. This will tie in with and complement the Ministry of
Justice’s review into the sustainability and recovery of the legal aid sector and the APPG is in meetings
with the MoJ to establish the parameters of each process. The Westminster Commission on Legal Aid will
be a cross-party initiative formed under the auspices of the APPG to examine the state of the legal aid
sector as it emerges from the COVID-19 pandemic. The Money and Pensions Service has highlighted the
significantly adverse GDP effects, business failures and what we in the profession know to be true; some
sectors will be hit harder than others. They have also identified that many of the worst impacts will be felt
by those who are already least financially resilient and unlikely to be able to pay for legal assistance – low
income families, younger people and students, parents with dependent children, women, BAME, renters,
the self-employed, those working variable hours and those operating within the gig economy.
Prior to the crisis, those delivering legal aid were generally either doing so at a loss or with very low profit
margins and/or reliant on subsidies from private work or grant funding. This was not a sector that was
financially robust and able to withstand the severe reductions in income that have eventuated from the
crisis.
Over a period of six months commencing September 2020 the Commission will:
1. call for written and oral evidence from practitioners across the civil and criminal sectors; and
2. analyse quantitative data from various strands of research.

We aim to establish baseline data about the organisations and lawyers currently working in legal aid and
to forecast how many legal aid firms and NfP organisations will still be practicing in this area in three to
five years time. The intention is to better understand the impact upon access to justice and equality both
for practitioners and members of the public and to influence the policy agenda that will determine
whether the legal aid system can recover from the crisis, and whether it will be sustainable in the longer
term. We are hugely excited about the Commissioners and the academics who have already signed up to
be part of the Inquiry. Watch this space or get in touch with rohini.teather@lapg.co.uk for more
information.
2. APPG+ Training Events
We have been working with the House of Commons Library and Learning and Development Teams to
develop a range of COVID-19 specific training courses. These are tailored towards MPs and their
caseworkers and structured around questions frequently answered by the House of Commons Library
specialists. So far, we have run two rounds of training in each of the following: Possession Law and
COVID-19, Homelessness and COVID-19 and Employment Law and COVID-19. Should you have any
training requests, or to suggest training that may be useful to your caseworkers, please get in touch with
rohini.teather@lapg.co.uk.
3. Legal Aid in the News
Legal Aid Lawyer of the Year Awards celebrates Legal Aid Heroes
On 7 July, the 18th annual Legal Aid Lawyer of the Year
Awards ceremony (the LALYs) was held online for the
first time. The awards are normally handed out at a
glittering ceremony in London which provides the sector
with a chance to come together in celebration but this
year they were moved online in response to COVID-19.
Undeterred, Team LALY was committed to providing as
exciting an evening as ever and worked with production
company Bounce Videos to create an event that would
have the same warmth and impact as the usual
ceremony.
The LALYs seek to praise and publicise the work
of unsung heroes within the legal aid community,
providing awards for legal aid practitioners, barristers
and firms who have excelled in their work and service
provision. The event was hosted by TV presenter Anna Jones and the winners announced by domestic
abuse campaigner David Challen.
The winners were:
Mental capacity: Sheree Green, Greenchurch
Legal Services
Criminal defence: Philippa Southwell, Birds
Solicitors
Family: Kate Hammond, Miles & Partners
Immigration and asylum: Tori Sicher, Sutovic
Hartigan Solicitors
Legal aid barrister: James Stark, Garden Court
North
Legal aid team: Joint Council for the Welfare of
Immigrants
Legal aid firm/not-for-profit: South West
London Law Centres
Regional legal aid firm/not-for-profit: KRW
Law
Legal aid newcomer: Siobhan Taylor-Ward,
Merseyside Law Centre
Public law: Dean Kingham, Swain & Co
Social welfare: Simon Mullings, Edwards Duthie Shamash
Outstanding Achievement: Mike McIlvaney, Community Law Partnership
The ceremony itself proved to be as uplifting and moving as ever, perhaps even more so because of the
difficulties that we have all faced over the past few months.
Almost 30% of Legal Aid Barristers at Risk of Leaving Profession
A survey conducted by the Bar Council has found that 29% of publicly funded barristers surveyed are
unsure whether they will renew their practising certificate. The results of the survey are even starker in
criminal practice where 38% of surveyed barristers said they were unsure if they would renew their
practising certificate.
This comes as fee income has fallen by an average of 60% across the board, including privately funded
work. Amanda Pinto QC, chair of the Bar Council, described the news as ‘devastating’ and criticised the
Treasury’s lack of support for the self-employed bar, saying ‘there is no real drive to rescue people at this
point’.
The findings are part of a more expansive survey conducted by The Bar Council and the full survey results
are expected to be published imminently.
MoJ Resumes Legal Aid Means Test Review After Pausing

The Ministry of Justice confirmed on 26 June that it had paused its review into changes to the legal aid
means test which means the consultation on those changes will also be delayed. At a meeting of the
APPG on 20 July 2020 Alex Chalk MP, Under Secretary of State for Justice, stated that the
review has been resumed after this brief hiatus.
The Minister confirmed that the work had been ‘temporarily paused’ due to COVID-19 but that a ‘revised
timetable for delivery of the review will be announced shortly’.
The review was part of the Ministry of Justice’s Legal Support Action Plan and runs alongside the
department’s post-implementation review of the Legal Aid, Sentencing and Punishment of Offenders Act
2012. The Law Society has said the means test review must be restarted as soon as possible given that
the various thresholds within the means test have not been updated since 2009.
Kate Pasfield, Director of Strategy at Legal Aid Practitioners Group and member of the MoJ’s Means Test
Review Advisory Group, welcomed the news that the review has resumed, stating:
‘The means test review was one of the few potentially substantial initiatives to arise from the postimplementation review of LASPO. In the intervening period officials have engaged extensively and, shortly
prior to lockdown, had started to develop some sensible proposals: uprating income and capital
thresholds; dispensing with means-testing for particularly vulnerable groups; removing capital
assessments for those on income-replacement benefits and when capital cannot feasibly be realised as
income. The MoJ was actively considering some very practical steps that would increase the percentage
of the population eligible for legal aid, reduce administrative burdens and remove some of the nonsensical
iniquity that characterises the current system. We are disappointed that the MoJ has pushed the timetable
back to next spring but look forward to continuing to work with them on this crucial piece of work.’
You can read more about why the means test review was initially paused here.
Ten ‘Nightingale Courts’ to Open in England and Wales
Ten temporary courts are being set up across England and Wales to help clear a backlog of hearings
across civil, family and tribunals work as well as non-custodial crime cases. The backlog has been
exacerbated by COVID-19 and Justice Secretary and Lord Chancellor Robert Buckland MP said the new
courts would help with ‘reducing delays and delivering speedier justice for victims’. In an evidence session
with the Justice Committee, the Lord Chancellor stated that he aims to create 200 such Nightingale courts
to address the backlog. The ten sites should be up and running in August and include locations such as
the Ministry of Justice’s headquarters in London and a medieval chamber in Bishops Palace, Peterborough
Cathedral.
Caroline Goodwin QC, chair of the Criminal Bar Association, tentatively welcomed the new buildings but
said they are just a start and said the Government must ‘get serious and open up 50 more buildings and
focus on criminal trials’. Ms Goodwin’s words and the Ministry’s announcement come alongside a report by
the HM Crown Prosecution Service Inspectorate highlights that the backlog of criminal cases could take 10
years to clear at pre-pandemic rates.
How big a problem are the courts?
The number of outstanding crown court cases has risen from 39,214 before the Covid-19 outbreak to
41,599, while the magistrates backlog has mushroomed from 407, 129 to 510,559, a cumulative increase
of 23.7 per cent, according to MoJ figures earlier this month.
Take that, against a backdrop of an under-utilised court estate. Every Monday, the Chair of the Criminal
Bar Association write’s a message to it’s members. By way of an illustration, we have used some of their
figures below. It doesn't make for happy reading:
Friday 24th July 2020
243 courtrooms sitting
36 Trials (excluding floating trials i.e. those trials due to start within a specific period (usually 2
weeks) but which has not been allocated to any particular High Court.)
No trials at 42 Court Centres
3 Court Centres not sitting at all (Burnley, Newport (IOW) and Salisbury). Burnley and Salisbury
have their hearings transferred to other sites
Ipswich: Court 5 had just one FCM listed at 10am, lasted until 12:07pm
Stafford: Court 4 sat at 3pm until 3:10pm
Monday 27th July 2020
242 courtrooms sitting
68 Trials (excluding floating trials)
No trials at 24 Court Centres
3 Court Centres not sitting at all (Burnley, Newport (IOW) and Salisbury). Burnley and Salisbury
have their hearings transferred to other sites
Some of the big court centres continue to be leaving most of their courtrooms empty:
Snaresbrook: 8/20 courtrooms in use
Birmingham: 8/17 courtrooms in use
Bailey: 8/18 courtrooms in use
Inner London: 4/ 10 courtrooms in use
Kingston upon Thames: 5/12 courtrooms in use
Preston: 5/12 courtrooms in use
Government Pledges £142m to Improve 100 Courts
The Prime Minister has announced £142m to digitally upgrade and maintain around 100 courts as part of

a £5bn coronavirus ‘Build Back Better’ recovery plan.
The Ministry of Justice have provided a further breakdown on how the money will be spent. £30m is
allocated on equipping 750 more courtrooms to hold remote hearings, £10m is to be spent on building
new court facilities and £95m will be spent on maintenance in addition to the £48m already allocated for
maintenance this year. The Ministry of Justice have said the funding adds up to the biggest single
investment in maintaining the court estate for over 20 years with the Lord Chancellor, Robert Buckland
MP, adding ‘these improvements will help to speed up justice through the courts’.
The Law Society president Simon Davis welcomed the £142m but said wider funding is desperately
needed across the justice system, noting that ‘improving legal aid and ensuring more people are
represented in court will also be vital in ensuring the courts run as efficiently as possible’.
Speaking at the APPG meeting, Ms Goodwin asked ‘if it is surprising that the court buildings need to be
repaired? They have been run down until they are falling apart. Reinvesting the money is simply bringing
that level back up to where it ought to have been. Anyone involved in the justice system has had to put
up with the failing system.’
You can read more about the funding pledge here.
4. Justice Questions
Debates in Parliament
Access to Justice
On 14 July, Justice Questions included a discussion raised by Richard Graham MP on what steps the
Ministry of Justice is taking to increase access to justice.
Mr Alex Chalk MP, the Parliamentary Under Secretary of State for Justice, replied by acknowledging
access to justice as a fundamental right which the Government is committed to supporting to ensure that
everyone can get the timely support they need to access the justice system. He further noted the £1.7bn
spent on legal aid in 2018-19 and reiterated the Government’s financial support for the sector in response
to COVID-19 including the £5.4m of funding for not-for-profit providers of specialist legal advice.
The Under Secretary of State’s response was followed up by a response from Richard Graham MP praising
the Government’s funding for law centres and asking follow up questions on Government support for
Gloucester Law Centre and Cheltenham Magistrate’s Court. By way of background (and a quite shameless
plug), Mr Graham visited Gloucester Law Centre together with the Minister as part of our
#TakeYourMPtoWork campaign with YLAL last summer.
The Minister responded by welcoming Richard Graham MP’s support for the Gloucester Law Centre and
highlighting the Government’s £3m grant for law centres as well as the ongoing assessment of wider legal
aid provision. In relation to the Cheltenham Magistrate’s Court Alex Chalk MP stated that the department
is working closely with stakeholders to support the court as well as highlighting a tripling of funding for
repairs and upgrades of magistrate’s courts around the country.
This response was followed by comments from Karl Turner MP on the ‘savage cuts’ to legal aid and
‘mismanagement on the part of successive Tory Ministers’ to the legal aid system that has resulted in the
‘good will’ of practitioners being ‘stretched too far’. He further asked what representations the Justice
Secretary has made to the treasury for more funding.
The Under Secretary of State disagreed strongly with the prior comments and noted his own previous
experience as a legal aid practitioner, in addition he noted the Government’s steps to ease the rules on
hardship and interim payments to enable early drawdowns as well as stated the Government’s
acceleration of work on the criminal legal aid review in order to put between £31m and £51m into the
profession as soon as possible.
You can read the full debate here.
Topical Questions to the Secretary of State for Justice – Legal Aid
On 14 July 2020, Justice Questions also including numerous MPs asking Robert Buckland MP, the
Secretary of State for Justice, questions on legal aid cuts which prompted a lengthy discussion on the
topic. David Lammy MP, Shadow Attorney General, noted the dire predicament faced by legal aid
practitioners and asked the Secretary of State to commit to expediting the criminal legal aid review. Wera
Hobhouse MP asked for the Secretary of State to Justice to commit to consider restoring legal aid for early
advice. Catherine McKinnel MP asked about legal aid funding for special guardians in private family cases.
Finally, Fleur Anderson MP asked the Secretary of State to commit to assessing the impact that fixed fees,
introduced on the 8th June, in asylum and immigration work will have on access to justice.
The Secretary of State for Justice responded to all questions, in particular noting the Government
commitment to expedite the criminal legal aid review, an additional £5m of funding provided for early
legal advice as well as a commitment to meet Catherine McKinnel MP to discuss and offer close scrutiny
on the issue of legal aid funding for special guardians in private family cases.
The wide ranging discussion is well worth reading in full and can be found here.
Written Questions
Nickie Aiken (Cities of London and Westminster) asked the Secretary of State for Justice, what
assessment his department has made of the potential effect on access to justice for victims of trafficking
prior ot the introduction of the legal aid fixed fee for asylum and immigration legal aid work.
Lord Taylor of Warwick asked her Majesty’s Government:

What steps they are taking, if any, to support young barristers.
What assessment they have made to the findings of the research by the Bar Council published on
27 April that without further support 74 percent of self-employed barristers will be unable to
continue to practice.
Karl Turner (Kingston upon Hull East) asked the Secretary of State for Justice:
how many firms of solicitors hold a criminal legal aid contract as at 1 July 2020.
how much the Legal Aid Agency has paid out (a) since 31 March 2020 and (b) for a comparable
period of time in the last three years with regard to (i) closed cases and (ii) payments on account.
with reference to the oral evidence of the Parliamentary Under Secretary of State's evidence to the
Justice Select Committee on 4 May 2020, Q131 HC299, what the unbilled amount of legal aid of
over £100m is by legal area.
what estimate he has made of the funds available to legal aid practitioners with regard to (a)
unclaimed costs for completed matters and (b) payments on account.
what assessment he has made of the potential merits of amending the Standard Monthly
Payments received by legal aid firms to support those firms during the covid-19 outbreak.
what assessment he has made of the effect of the covid-19 outbreak on the number of
housing legal aid providers.
what assessment he has made of the potential merits of allowing legal aid firms to bill more than
twice in 12 months for money owed on cases
Baroness Whitaker asked her Majesty’s Government:
in the light of the risk of the restrictions in place to address the COVID-19 pandemic leading to a
significant loss of income for legal aid firms, what assessment they have made of the impact of
the Legal Aid Agency’s practice of (1) permitting only two claims a year for ongoing cases, and
(2) only paying 75 per cent of such claims.
what assessment they have made of the impact on legal aid firms of (1) the stay on possession
proceedings for tenants until the end of August, and (2) any subsequent substantial loss of
income; and what steps they are taking to ensure that such firms are paid for their work in
accordance with the Cabinet Office’s Procurement Policy Note 02/20: Supplier relief due to COVID19, published on 20 March.
Mr Richard Holden (North West Durham) asked the Secretary of State for Justice, what estimate he has
made of the cost of extending legal aid to EEA and Swiss nationals to enable them to apply for rights to
enter and remain in the UK after the transition period.
You can read all of the questions and answers here.
Rohini Teather
Head of Parliamentary Affairs
29 July 2020
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About the APPG on Legal Aid
The All-Party Parliamentary Group on Legal Aid aims to promote parliamentary and public understanding
of the importance of the role of publicly funded legal services. It is chaired by Karen Buck MP. Secretariat
support is provided jointly by the Legal Aid Practitioners Group (LAPG) together with Young Legal Aid
Lawyers (YLAL) with funding from The Legal Education Foundation.
For more information contact:
rohini.teather@lapg.co.uk

About the APPG Plus Project
LAPG and the APPG on Legal Aid have been funded by The Legal Education Foundation to engage with
MPs and councillors and their caseworkers to ensure that there is a good understanding of what is left in
legal aid in the wake of LASPO, and to offer constructive advice, resources and training on how busy MPs
and their caseworkers can engage better with lawyers and advice charities in the legal aid sector. In
doing so, we aim to assess current access to justice issues facing the public and to help inform future
decision making at a policy level.
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