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Welcome to the this rather bumper issue of the March Bulletin from the APPG on Legal

Aid. A year has passed since the UK first went into lockdown and a lot has changed in
that time across all of our work and personal lives. We hope that you and your families
are continuing to keep safe and well as we move along the roadmap that will hopefully
take us out of lockdown.
The past year has shown the vital importance of committed legal aid practitioners, law
centres and advice networks in ensuring the most vulnerable in society are able to
access and uphold their rights. The importance of legal aid practitioners was echoed by
the witnesses we heard from in our fifth and sixth inquiry evidence sessions on 25
February (Access to Justice) and 25 March (Junior Practitioners and Routes into the
Profession). More on those sessions below.
It has been incredible an few months and we are deeply grateful to Chair Karen Buck,
Vice-Chair James Daly, the rest of our parliamentary panel and all thirty-five of the
witnesses who gave up their time to provide us with testimony of life on the legal aid
frontline.
This bulletin has four sections which cover news and developments in the legal aid
sector over the past month.
1. Recent Events
2. APPG+ Training Events
3. Legal Aid news
4. Justice Questions & Parliamentary Debates

Recent events
Oral Evidence Session on Access to Justice

On 25 February 2021, the APPG hosted its fifth evidence session as part of the
Westminster Inquiry into the Sustainability of Legal Aid. The session focussed on access
to justice and client experiences. You can read the full transcript of the event here and
we include a summary of the session in below.
The session was chaired by Karen Buck MP, and the panel was made up of Lord Colin
Low, Lord Willy Bach, Baroness Kennedy QC, Andy Slaughter MP, Gareth Bacon MP,
James Daly MP and Yvonne Fovargue MP.

The session heard evidence from four clients about their experiences in trying to access
the justice system in various areas of law. The first part of the session was closed to the
public in order to safeguard the privacy of the first witness ‘Sally’ who gave evidence
about domestic abuse and family law. Sally found herself going through the family law
system for an extended period of nearly 4 years in order to try to protect her sons from
their abusive father. Although barely earning the living wage she was ineligible for legal
aid so had to represent herself whilst her ex-husband had the assistance of both a
solicitor and a barrister. Her struggle to protect her children demonstrates the very real
difficulties within our system at present. Ultimately she managed to secure pro bono
support for lengthy and protracted proceedings which resulted in the court determining
that the children should have no direct contact with their father whatsoever in light of
the very serious threat he posed to their safety. Sally believes that, without the support
of a solicitor and barrister, it is very unlikely that she would have been able to
adequately safeguard her children.
The public session began with an introduction by then legal aid minister Alex Chalk
MP who noted that access to justice is a cornerstone of a free, fair and ordered society
with legal aid as its buttress. He further added that the Government have a deep-seated
commitment to improving the effectiveness of legal aid and improving access to justice,
and said that the APPG’s Inquiry sessions had helped provide valuable information for
him and his officials.
Next, the Inquiry heard from Karl Turner MP, the Shadow Minister for Legal Aid. He
referred first to the evidence heard privately about family law stating that it was
shocking to hear, but adding that the situation was not uncommon at all. Mr Turner
explained that as a result of the deliberate cuts introduced by LASPO 94% of working
single parents do not qualify for legal representation. He further highlighted the cuts to
the legal aid budget in numerical terms, stating that in 2010 the spend on legal aid was
£2.6bn annually and in 2017/18 it was £1.6bn.
Before the panel heard from the witnesses, Baroness Kennedy added a few remarks. She
noted that she was anxious the panel did not become locked in a party-political battle
and stated that all agreed access to justice was fundamental to democracy. She
concluded by emphasising that now is the perfect opportunity to learn from the mistakes
of the past and to improve the post-LASPO situation.

Witnesses
The first public witnesses were Angela Pownell and Deborah Coles, Executive Director of
Inquest. Angela spoke about her experience of the inquest system after her son had
committed suicide, detailing a series of failings by the Police, hospital and community
mental health team. She highlighted her frustration with an inquest process that seemed
less concerned with learning lessons and more about protecting state bodies from
criticism for their failings. She further emphasised how important it had been for her to
have a lawyer present during the inquest to ensure that the necessary questions were
asked so that lessons could be learned from the inquiry. Deborah Coles noted that
Angela’s case demonstrated the importance of having lawyers on both sides in the
inquest process to tackle the inequality of arms that would otherwise exist.

Deborah added that we need to make non-means tested legal aid available to all families
involved in an inquest. She also noted that properly conducted inquests are beneficial to
society too in helping learn lessons that stop future tragedies from occurring and that we
should be looking at every way we can simplify the inquest process to enable people to
participate in a meaningful way.
The second witnesses were Pam Coughlan and Nicola Mackintosh QC (Hon) of
Mackintosh Law. Pam spoke about her experience of the legal system when her care was
reclassified from health care to social care in the 1990s which resulted in the NHS
claiming they no longer had a duty to provide her with specialised housing. Nicola helped
Pam to bring a judicial review against the decision which ultimately succeeded in
quashing the removal of housing and establishing the principle that nursing care was
within the NHS’s remit of health care provision. Pam stated that in her case, legal aid
had been absolutely vital in ensuring the decision was challenged, it was a highly
complex area of law and a decision that she would have otherwise been unable to fight.
Nicola described the changes that had taken placed since Pam’s case was decided in the
late 90’s, adding that since the case was heard legal aid has been restricted for judicial
review with payment only being made available where permission is granted. She also
noted the dearth of community care law providers that was only growing with time.
Nicola said that it was vital there is a swift review of community care legal aid and
advice, a revisiting of the means test and the introduction of proper incentives to train
junior lawyers in this area of law.
Thirdly, the inquiry heard from client Stephen Tyler and Rose Arnall of Shelter. Stephen
had been evicted from his private rental property after becoming disabled in a road
traffic accident and asking his landlord to make changes to the property. Once evicted
Stephen was repeatedly rejected by other private landlords due to his disability and
being on benefits. His local council also continuously failed to provide him with
alternative accommodation. Shelter assisted Stephen in successfully challenging the
landlords’ discriminatory practices as well as getting him permanent local authority
accommodation. Stephen said that whilst he knew he had been treated wrongly, without
legal aid and the support of a lawyer he would have been unable to handle the matter.
Rose spoke about the difficulties of obtaining legal aid in this area due to a culture of
refusal at the LAA, compounded by an overly restrictive approach to the merits test
which means that the LAA refuse funding for most cases of discrimination as the
damages are low and they deem them not to meet the wider public interest test. Like
Nicola, Rose also spoke about the lack of lawyers specialising in this area of work. She
added that that the following are needed to improve access to justice in this area:
changing the LAA’s culture of refusal; reforming the merits test to a starting presumption
that enabling discrimination cases to be brought is in the wider public interest; bringing
disrepair, welfare benefits and debt back into scope; ending no-fault evictions and
bringing into force S1 of the Equality Act.
The fourth witness was Julie Bishop who has been Director of the UK Law Centres
Network for the past 12 years. Julie said that 3 things need to be done as a matter of
urgency to improve the legal aid sector:
1. Legal aid contracts need to be more flexible and adaptable. The scope of legal aid
must be widened to ensure that a law centre can provide a resolution to all of a
person’s issues: the current narrow scope results in treating components of a legal

problem as discrete issues advisers often do not having funding to provide the full
service that the client needs.
2. There is a need to increase fees for legal aid work to ensure it is a sustainable
practice area.
3. There needs to be an investment in training to ensure that there is a pipeline of
future legal aid lawyers bolstering the system.
Julie stated that the Government often wrongly perceive legal aid as purely being a
financial cost and loss for them and that we need to demonstrate to Government that
money spent on legal aid saves money elsewhere. Julie highlighted research
commissioned by the Law Centres Network that showed Law Centres in a single year
add £43m to the economy in keeping people employed, paying taxes and more.
The final witness was Marcia Willis Stewart QC (Hon) director of Birnberg Peirce &
Partners. Marcia agreed with Julie’s evidence, adding that when areas of law are not in
scope, people cannot access legal assistance and injustices occur. She highlighted two
examples of this: the Windrush Scandal and the Shirley Oakes child sex abuse case.
Marcia said that whilst there may currently be a lot of solicitors in England and Wales,
we are on the brink of many retiring and a resulting crisis in provision occurring as few
firms have been able to recruit sufficiently over the past decade. Marcia said one of the
key issues facing firms is the administrative burden providers have to go through to
access funding and recommended the Government reduce the administrative burden for
providers by adopting recommendations 19 and 20 of the Bach Commission.

Oral Evidence Session on Experiences of Junior
Lawyers

On 25 March 2021, the APPG hosted its sixth and final inquiry session, focussing on the
experiences of junior lawyers. You will find a summary of the session in this bulletin and
a transcript of the session will be available soon.
The session was chaired by Karen Buck MP, and the panel was made up of Lord Colin
Low, Baroness Helena Kennedy QC, Baroness Natalie Bennett, James Daly MP, Andy
Slaughter MP and Laura Farris MP. Baroness Amanda Sater joined the panel as a guest.
The session began with an introduction by Karen Buck MP who noted that three strong
messages have come out of the inquiry so far: how essential legal aid and legal aid
lawyers are; that legal aid lawyers are pursuing a vocation for which they are not
properly rewarded; and that the existing legal aid service is unsustainable.

Next, the Inquiry heard from Lord Wolfson QC, the new Under Secretary of State for
Justice with responsibility for legal aid. Paying tribute to his predecessor, Alex Chalk MP,
he added that legal aid is fundamental to maintaining the rule of law. The
Minister reiterated the importance of the APPG’s Inquiry and said that he and his
department have been following, and will continue to follow, its findings with great
interest.
The Inquiry then heard from Sir Christopher Bellamy, chair of the Independent Criminal
Legal Aid Review (CLAIR). Sir Christopher set out the scope of his review which will take
a holistic view of the criminal system as a whole; assessing sustainability, efficiency,
quality, and user experience. He noted the importance of the APPG’s inquiry and said
that he was looking forward to results of both the Inquiry, and the Legal Aid Census
which will feed into CLAIR.
The final introduction was provided by Karl Turner MP, Shadow Minister for Legal Aid. He
welcomed Lord Wolfson to his new role and also welcomed Sir Christopher Bellamy’s
work. Mr Turner said that the criminal justice system has an unfair balance in favour of
the prosecution due to the CPS’s greater resources and he cited that since 2015 we have
lost 25% of criminal firms. He stated that serious Government investment is needed now
to prevent the sector from going further downhill.

Witnesses
The first witness was Stephen Davies, a criminal defence solicitor with Tuckers LLP.
Stephen said that the criminal legal aid sector is unsustainable with insufficient
remuneration leading to a recruitment and succession crisis. Witnesses throughout the
course of the Inquiry have shared their concerns about the lack of funding to provide
training for the next generation of social welfare lawyers and existing lawyers leaving to
better paid jobs in the CPS or local government. As other practitioners before him,
Stephen cited the culture of refusal at the LAA and the need to establish an independent
fee review board.
The second witness was Siobhán Taylor-Ward, a solicitor with the Vauxhall Community
Law Centre. Siobhán focussed her evidence on issues with the training process citing
high course costs, the lack of independent advice on routes into the profession, the
insufficient number of training and work positions, and issues around the new Solicitors’
Qualifying Exam. She recommended the return of Government funding for training
contracts, that an independent body be established to advise on pathways into the
profession, and the need to ensure that the SQE provides students with opportunities to
experience social welfare law.
The third witness was Aqsa Hussain, a third-six barrister at No5 Chambers. Whilst she
noted that conditions and pay in criminal legal aid improve several years into practice
she added that it is not possible for many junior barristers to weather those initial few
years where fees are often fixed and always low, payment dates are uncertain, and legal
aid work effectively becomes involuntary pro-bono work. She said that most social
welfare lawyers are driven by a sense of justice but that a junior legal aid practice must
be financially sustainable to avoid people leaving the sector, as many of her friends and

colleagues have.
The fourth witness was Rose Arnall, a solicitor with Shelter. She spoke about different
routes into the profession, having qualified as a CILEx fellow, the vulnerable and
unsatisfactory state of para-legal work, and the inadequate remuneration of legal aid
work. Rose also emphasised the importance of legal aid firms being able to provide full
wrap-around support for clients to help them with more than just their immediate issue
and that providing this support has a wider economic benefit by reducing clients’ reliance
on other public services.
The final witness was Dr Jo Wilding, a barrister at Garden Court Chambers who has been
on sabbatical since 2014, working as an academic. Jo spoke about the exceptionally high
levels of stress that legal aid practitioners operate under which are exacerbated by
financial concerns. To tackle this, she suggested getting the LAA to commit to paying
fees on a proper schedule, re-evaluating funding in judicial review cases, as well as
saving time by using video hearings where practical and the client agrees.

APPG+ Training Events
We have been working with the House of Commons Library and Learning and
Development Teams to develop a range of training courses tailored towards MPs and
their caseworkers. The courses are currently online and are free to attend and will be
advertised on the ACT website in the coming weeks. To date, we have offered a fourpart Introduction to Housing Law covering Security of Tenure, Disrepair, Social Housing
and Homelessness. We have also run courses on Anti-Social Behaviour and SEN and are
currently accepting bookings for our courses on Mental Health, Mental Capacity and
Community Care and on Legal Aid.
For further information, please get in touch with Rohini.Teather@lapg.co.uk or check
the ACT website.

Legal Aid in the News
House of Lords Constitution Committee releases
report on COVID-19 and the Courts
In a comprehensive report published this week, the House of Lords constitution
committee said the backlog in the criminal courts has reached ‘crisis levels’ and the
quality of justice is ‘increasingly at risk’.
The Committee explained that the COVID-19 pandemic had necessitated widespread and
unprecedented change to the operation of courts and tribunals in England and Wales.
This added to the pressures on a courts system that was already under strain due to
declining Government investment, reduced courts estate and outdated IT systems.

The Committee urged the government to provide enough funding to ensure that all
cases in the Crown court are tried within one year of the plea and trial preparation
hearing. It also backed plans to pilot remote jury trials as a further means of reducing
the backlog.
On technology, the committee said a ‘paucity of data collection’ is undermining
transparency and making it difficult to assess the impact of remote hearings on
vulnerable court users, including whether technology is affecting case outcomes.
The Committee also recommended that the government set out a revised timetable
within three months for completing the HMCTS reform programme, following ‘repeated
delays’. It also asked for more information on Nightingale courts, claiming it is currently
‘difficult to assess whether these additional courtrooms are being effectively utilised’.
The committee concluded that the backlog in the criminal courts is ‘neither acceptable
nor inevitable’ and instead results from ‘years of underinvestment’. Latest figures from
HMCTS, covering the period up to the end of February, show a Crown court backlog of
56,875 cases, with 476,932 outstanding cases in the magistrates’ court.
To read the report in full, click here

LAA reviewing Covid-19 contingency arrangements
The LAA is reviewing its Covid-19 contingency arrangements which could result in some
of the 40 temporary contingency measures becoming permanent.
Malcolm Bryant, former head of exceptional and complex cases, told a Westminster
Legal Policy Forum on 16 March that the agency is working with providers to see which
emergency changes will continue. He said that that LAA will “review where they have
worked from all sides before making a decision on whether [the measures] will continue
permanently”, he added that providers will be notified if the agency reverts to old
arrangements.
Steps taken by the LAA included:
Efforts to dramatically speed up payment: the agency would lonely reject bills missing
fundamental information.
Accepting digital signatures.
Suspending time limits for delegated function applications, substantive amendments
and appeals against LAA decisions.
Suspending route visits, audits and peer review activity until August.
Bryant also noted the clear impact Covid-19 had had on the LAA, civil applications fell by
around 15%, crime applications fell by around 34%, there was an initial 20% rise in bills
submitted, and customer service calls fell by 45%.
You can read more about this here.

Justice Questions
Debates in Parliament
Covid-19: Legal Aid Sector Support
On 16 March 2021, Justice questions included a discussion raised by Sarah Olney
MP on what steps the Ministry of Justice has taken to support the legal aid sector during
the covid-19 outbreak.
Robert Buckland QC MP, the Lord Chancellor and Secretary of State for Justice, replied
by stating that the MoJ have provided the following support:
Expanded the scope of and relaxed the evidence requirements for hardship payments
in Crown Court cases;
Increased opportunities to claim payment on account in civil legal aid cases and
increased the amount available;
Halted the pursuit of outstanding debts to the LAA; and
Suspended sanctions in relation to mixed deadlines.
He further noted that this was in addition to the range of measures taken to support the
sector through the crisis.
The Secretary of State’s response was followed by a further question from Sarah Olney
MP. She noted MoJ figures that showed 56,544 Crown Court cases were outstanding at
the end of January 2021 and asked what steps have been taken to support legal aid
lawyers, who will only be paid for litigation when a case finishes, with their cash flow.
The Secretary of State responded by highlighting the relaced evidence requirements for
hardship payments and reducing the threshold for work done by criminal lawyers before
becoming eligible for hardship payments from £5,000 to £450. He also noted that it is
essential to maintain throughput of cases and that he is confident this will increase as
we move along the road map out of lockdown.
This response was followed by a question from Karl Turner MP who asked whether the
Secretary of State for Justice agreed that the Government cannot simply wait for the
recommendations of the Criminal Legal Aid Review before taking action given there are
more than 400 fewer criminal legal aid firms today than in 2015. He also noted that
when criminal legal aid firms they often take family law departments with them, leaving
domestic abuse victims without representation.
The Secretary of State agreed with Karl Turner MP’s highlighting of domestic abuse
victims and noted that in criminal cases it is the CPS that will prosecute on the behalf of
victims. Further he noted the up to £51m a year of additional funding for criminal legal
aid fees following the completion of CLAR 1 and emphasised that the Government is
working closely with the chair of CLAR 2, Sir Christopher Bellamy, on progressing the
review and ensuring it covers both fees and the sustainability of the criminal legal aid

firms which are the lifeblood of the sector.

Legal Aid Advice Deserts
Also on 16 March 2021, Justice Questions included a discussion raised by Imran
Hussain MP on what steps the Secretary of State for Justice is taking to tackle legal aid
advice deserts.
Robert Buckland QC MP, the Lord Chancellor and Secretary of State for Justice, replied
by stating the LAA is currently acting to fill any gaps in the market and that it frequently
renews capacity to ensure adequate provision. He also noted that the MoJ are currently
considering civil legal aid market sustainability and have provided £5.4m in emergency
funding for not-for-profit legal advice providers during Covid-19.
The Secretary of State’s response was followed by a further question from Imran
Hussain MP which highlighted the impact funding cuts have had on devastating local
grassroots community advice centres. He asked whether the Secretary of State would
commit to a “local first” policy, to ensure that community advice centres get the funding
they need to help some of society’s most vulnerable people, who cannot afford help
elsewhere?
The Secretary of State responded by stating Imran Khan MP was right to talk about the
importance of community provisions and highlighted this sector, in the form of the Law
Centres Network, was among those helped by the £5.4m funding during Covid. The
Secretary of State further noted that the LAA will shortly be announcing a positive
outcome of their procurement process to identify new providers in the areas of housing
and debt.

Justice Questions
Karl Turner (Kingston upon Hull East) asked the Secretary of State for Justice, how
many firms of solicitors held a (a) civil and (b) criminal legal aid contract on (i) 1 March
2021 and (ii) 1 March 2020.
James Daly (Bury North) asked the Secretary of State for Justice what steps his
department is taking to support the long-term financial sustainability of criminal legal
aid.
Stuart Anderson (Wolverhampton South West) asked the Secretary of State for
Justice, what recent steps he has taken to help ensure the accessibility of affordable civil
legal aid.
Afzal Khan (Manchester Gorton) asked the Secretary of State for Justice:
How many requests for legal assistance were made by asylum applicants during the
first instance procedure in 2019.
How many requests were made for legal assistance by asylum applicants during the
first instance procedure in the UK by type (a) regular procedure, (b) accelerated
procedure, (c) border procedure and (d) Dublin procedure in 2019.

How many requests for legal assistance by asylum applicants during first instance
procedure resulted in a grant of legal assistance in 2019.

Peter Kyle (Hove) asked the Secretary of State for Justice, how many times a young
person has been remanded to custody due to a lack of suitable local authority
accommodation in each of the last five calendar years.
You can read all of the questions and answers here.

Rohini Teather
Head of Parliamentary Affairs
31 March 2021

Visit the APPG on Legal Aid Website
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About the APPG on Legal Aid
The All-Party Parliamentary Group on Legal Aid aims to promote parliamentary and public
understanding of the importance of the role of publicly funded legal services. It is chaired by
Karen Buck MP. Secretariat support is provided jointly by the Legal Aid Practitioners Group
(LAPG) together with Young Legal Aid Lawyers (YLAL) with funding from The Legal Education
Foundation.
For more information contact:
rohini.teather@lapg.co.uk

About the APPG Plus Project
LAPG and the APPG on Legal Aid have been funded by The Legal Education Foundation to
engage with MPs and councillors and their caseworkers to ensure that there is a good
understanding of what is left in legal aid in the wake of LASPO, and to offer constructive advice,
resources and training on how busy MPs and their caseworkers can engage better with lawyers
and advice charities in the legal aid sector. In doing so, we aim to assess current access to
justice issues facing the public and to help inform future decision making at a policy level.
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